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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                           SONITPUR, TEZPUR 

 

 PRESENT : Smti. A. Rahman, A.J.S., 

          Additional Chief  Judicial Magistrate, SONITPUR. 

 
For the prosecution  ....  Sri P. Baruah , A P.P. 
For the accused person  ....  
                                           …….Sri Ananda Kr. Sahani, Smti. Lakhimi Chakraborty, 
Sri. Putul Bora, Sri. Anukul Kalita, Sri. Abhijit Bhuyian, Sri. Binu Borah,  ……. Advocates 
 
 

Ref. : G.R. Case No. 1295/04 
 

State of Assam 
       -vs- 
Kanailal Kanu     

         Hem Chandra Sharma 
Rupam Kr. Das 
        

           …Accused persons      
                                                                               

 
   Under section  406 of I.P.C.  
 
 

Charge framed on ..........   20.04.16 
Evidence recorded on ....... 1.06.16, 30.07.16, 5.12.16, 11.01.18, 
Arguments heard on ....... 01.06.19 ,14.06.19  
Judgment delivered on ...... 20.06.19 

 
 

     J U D G E M E N T 

 

1.       The prosecution initiated this case on receipt of FIR filed by Gyanendra 

Sarkar, Block Development Officer, Borsola Division, Block, alleging therein 

that some food grains were released to Sri. Chandra Katwal,  i/c E.O(C) from 

Block go-down on receipt of requisition from Hem Chandra Sharma, Junior 

Engineer against payment to labor engaged in construction work of ring bell 

and dwelling houses under  Sarna Jayanti Gram Rojgar Yojna scheme as well 
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as on receipt of requisition from Rupam Kumar Das, JE against payment to 

labors engaged  in top dressing an gravelling of road from Sirajuli PWD road 

to Mini Stadium and top dressing and gravelling of road from Mahendra 

Boro’s house to Bhuyah Basti under SGRY scheme (1). That on 30.08.04 it 

came to the light that instead of taking the food grains to the work site, it has 

been stored in the go-down of one Sri Kanailal Kanu of Dhekiajuli town. In 

view of the above case has been filed to take necessary steps for recovery of 

the food grains from the go-down.  Hence, this case.  

2.       On receipt of the FIR, the Officer-in-charge of Dhekiajuli Police Station  

registered the case Dhekiajuli PS Case No. 280/04, U/S- 406 of I.P.C. and 

caused investigation. After completion of the investigation, the concerned I.O. 

submitted charge sheet against accused persons, Hem Ch. Sharma, Rupam 

Kr. Das & Kanailal Kanu, for commission of offences u/s 379/406 of I.P.C. 

3.       In due course, the accused, Hem Ch. Sharma, Rupam Kr. Das & Kanailal 

Kanu, appeared before the Court and the copies of relevant documents were 

furnished to them as per section 207 Cr.P.C. Having found a prima-facie case 

against the accused persons Hem Ch. Sharma, Rupam Kr. Das & Kanailal 

Kanu, u/s- 406 of IPC, charge under the said section of law was framed read 

over and explained them to which they pleaded not guilty and claimed to be 

tried.  

4.       The prosecution, in support of its case, examined six witnesses, and as 

per submission of learned A.P.P., further evidence of prosecution side is 

closed. The defense side examined no witness. Statements U/S 313 Cr. P.C 

was recorded. I have heard the arguments advanced by the learned counsel 

of both the sides. 

 

     POINTS FOR DETERMINATION : 

(i) Whether the accused, on 30.08.04 had dishonestly 

removed/misappropriated 114 requisitioned rice bags and 

thereby, committed offence u/s 406 of IPC? 
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5.           DISCUSSION, DECISION AND REASONS THEREOF: 

6.       PW1, Gyanendra Sarkar, the informant of this case has stated that in 

the year 2004, he was block BDO, Barshala Division. That accused Hem Ch. 

Sharma was working in deputation as Junior Engineer, Barshala Division and 

Rupam Das was working as Junior Engineer in the same division. That on 

27.08.04 both of them had submitted requisition for rice for labours before  

the in-charge Store Keeper, Chandra Khatwal. That construction work was 

going on under SGRY scheme from Sirajuli PWD road to Mini Stadium and 

another construction work was going on from Mahendra Boro’s house to 

Bhuyah Basti.  That they had submitted requisition for 60 bags and 54 bags 

respectively. As per the requisition 114 number of rice bags were released 

and handed over to Rudra Bahadur Newar and Muktifar Ahmed. That later on 

Project Director DRDA, over phone, informed him that Student Union has filed 

a complaint to the effect that the rice bags were not handed over to labours 

and were stored in some other place. That immediately on receipt of the 

information he has lodged FIR, Ext. 1 wherein Ext. 1(1) is his signature.  

During cross-examination, he stated that at that relevant time they used 

to provide rice in place of daily wages to the labours. That the rice bags are 

usually handed over to the head of each construction committee. That the 

rice under requisition were handed over by Rupam Das and Hem Ch. Sharma 

to Muktadir Ahmed and Rudra Newar, heads of construction committee for 

the purpose of  distribution among the labours. That he had not received any 

complaint from the member of Labour Committee or from the public of that 

area regarding non receipt of rice. If no any such complaint is received then it 

can be presumed that respective committees had received the rice bags in 

question. That he had not personally handed over the rice bags to the 

accused. That there is no any particular identification marks in the rice bags 

given on the requisition. That on enquiry, made by him, he had not 

found any materials showing the involvement of Hem Ch. Sharma 

and Rupam Das with the incident in question. That he does not 

know why the aforesaid two persons were implicated by police in 

this case. That he does not know Kanailal and about his business. That he 
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also does not know the nature and quality of rice seized by police 

from his go-down. That the seized rice were given in his zimma. That he has 

not seen the seized rice in the court.  

7.      PW2, Chandra Katowal, has stated that in the year 2004, he was 

working as go-down in-charge at Barshala Development Block under BDO. 

That on 27.08.04 he released some rice from the go-down on receipt of 

requisition from Junior Engineer and on being directed by BDO. At the 

relevant time construction work in respect of two roads Sirajuli PWD road to 

Mini Stadium and from Mahendra Boro’s house to Bhuyah Basti were going 

on. Accused Rupam Das and Hem Ch. Sharma were working as Junior 

Engineers at that time. That said Rupam Das and Hem Ch. Sharma had 

submitted requisition to him. Accordingly, he has released 114 bags of rice. 

After release of the rice, at about 10 PM police called him, along with register 

and examined the documents in connection with release of the requisitioned 

rice. That police took him to the go-down of Kanailal wherein 228 bags of rice 

were seized out of which 114 bags were given in his zimma. He has proved 

his signature as Ext. 2(1) in the zimmanama, Ext. 2. 

        During cross-examination he stated that, he had handed over the 

114 rice bags to Muktadir Ahmed and Rudra Newar being the 

officials of construction committee. That there were no any 

identification marks in the rice bags. That he had put his signatures in 

Ext.2 on being instructed by police. He had not opened the bags to 

enquire the quality of rice. 

8.         PW3, Santosh Kr. Sarkar, identified accused Kanailal. That almost 10-

12 years ago while he was moving on LOKD road he was called by police and 

was asked to put his signature. Accordingly, as per the instruction of police he 

had put his signature, the Ext. 2(2) in Ext. 2. 

       In cross-examination he stated that police had not shown him any seized 

articles at the time of taking his signature. 

9.        PW4, Sri. Keshri Parik, identified accused Kanailal only. He further 

stated that police had seized some articles and he was asked to put his 

signatures. That he does not know what kind of articles were seized vide Ext. 2 
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and Ext. 3. He has proved his signatures as Ext. 2(3) and Ext. 3(1) in Ext. 2 

and Ext. 3.  

In cross-examination he stated that he does not know from whom and 

where police had seized articles. Police had also not shown him the seized 

articles.  

10.        PW5, Sri. Uday Limbu, also identified accused Kanailal only. He also 

stated that as per the instruction of police he has put his signature, Ext. 3(2) in 

Ext. 3. 

       In cross-examination he stated that police had not told him that from 

where and from whom the rice bags were seized.  

11.        PW6, Sri. Nandeswar Das, Inspector of Police, 14 APBN, Dolasal, 

Nalbari has stated that on 31.08.04 he was posted as Second Officer of 

Dhekiajuli PS. He had narrated different stages of investigation carried out by 

him and has proved the seizure list the Ext. 2 and Ext. 3, bail bond and sketch 

map, the Ext. 4 and Ext. 5.  

       In cross-examination he denied the suggestion that he had not seized the 

articles in presence of witnesses. He also denied the suggestion that without 

any reason he had seized rice bags from the go-down of Kanailal Sharma. 

12.        From the evidence of PW1 Gyanendra Sarkar and PW2 Chandra Katowal, 

it is found that 114 rice bags were released by PW 2 Chandra Katowal on being 

requisitioned by accused persons  Hem Ch. Sharma and Rupam Kr. Das for the 

purpose of delivery to the labors ,in lieu of wages, engaged in construction of 

road under SGRY scheme. It also reveals from their evidences that there used 

to be a construction committee,  headed by labor of the committee or people 

from the village and rice under requisition were  handed over to such head of 

the committees for distribution among labors. It further reveals that in the case 

in hand, the requisitioned rice were handed over to Muktadir Ahmed and Rudra 

Newar, the Heads of Construction Committee for distribution among the labor 

although requisitions were submitted by the accused, Hem Chandra Sharma 

and Rupam Kumar Das , being the Junior Engineers. It also reveals from 

evidence of PW1 that he being the BDO, had not received any complaint either 

from the member of the committee or from labors regarding non receipt of the 



6 
 

rice, from which it can be presumed that there was no lapses in delivery of the 

rice bags to the labors and labors had received their dues. That besides, PW 1 

has specifically stated that  on being enquired by him he had not found any 

incriminating materials against the accused persons showing their involvement 

in misappropriation of the requisitioned rice.   

13.      PW2 specifically stated that he being the store keeper  had handed over the 

114 rice bags to Muktadir Ahmed and Rudra Newar, being the heads of 

construction committee. 

14.      Thus from the evidence of PW1 and PW2 , no any incriminating materials 

against accused Hem Chandra Sharma and Rupam Kumar Das , showing their 

involvement in misappropriation of rice , as alleged is found. 

15.       Moreover, as revealed from the evidence of PW1 and PW2 there was no 

any identification marks in the rice bags. Hence in absence of identification 

marks, examination of the quality of rice recovered from the Go down of 

accused Kanailal, it is not proved beyond reasonable doubt that rice recovered 

and seized from the Go- down of Kanailal was the rice released for the labors 

from the  Block Go- down.  

16.      That besides the seizure is also not proved by seizure witnesses, the PW 3, 

PW4 and PW5.  

17.      In view of the above I am not inclined to believe the prosecution case that 

accused persons had misappropriated rice given under SGRY scheme. Hence 

the accused persons Hem Ch. Sharma, Rupam Kr. Das & Kanailal Kanu  are 

acquitted from this case. The bail bonds stands cancelled and the bailers are 

discharged from the liability. 

18.      Seized Rice bags or its price be handed over, to accused Kanialal, from 

whom seized. 

19.      Signed, sealed and delivered in the open Court on this 20th day of June, 

2019 at Sonitpur. 

      

     (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

      Sonitpur :: Tezpur 
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APPENDIX 

WITNESSES FOR THE PROSECUTION : 

PW1, Gyanendra Sarkar 

PW2- Chandra Katowal. 

PW3, Santosh Kr. Sarkar 

PW4, Sri. Keshri Parik 

PW5, Sri. Uday Limbu 

PW6, Sri. Nandeswar Das 

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

                 Nil.  

         

 

 

 

 

                                                                               (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

            Sonitpur :: Tezpur 
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 O R D E R 

20.06.19- 

Accused Hem Ch. Sharma, Rupam Kr. Das & Kanailal Kanu are present.  

From the materials available on record, it is found that prosecution has 

failed to bring home the guilt of the accused persons beyond all reasonable 

doubt. The ingredients of the offence u/s 406 of IPC have not been proved 

against the accused persons.   

Accordingly, the accused Hem Ch. Sharma, Rupam Kr. Das & Kanailal 

Kanu are acquitted of the offence u/s 406 of IPC and he be set at liberty 

forthwith. The bail bonds stands cancelled and the bailer is discharged from 

the liability. 

            Judgment prepared on separate sheets and kept with the record. 

 

 

                                                                           (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

             Sonitpur :: Tezpur 

 

 

 

 


